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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE, 
SONITPUR AT TEZPUR 

 
 
PRESENT : Sri D. Ullah, 
   Additional District Judge, 
   Sonitpur, Tezpur. 

 
 

TITLE SUIT (M) NO. 141  of 2017 
 
 
 

Sri Madan Chandra Koch 
S/o. Sri Prafulla Chandra Koch 
Vill: Rangapukhuripar 
PS: Tezpur  
Dist- Sonitpur.                    ……….. Petitioner 

 
-VERSUS- 

 
Smti Preety Koch 

  W/O.  Sri Madan Chandra Koch 
  D/O Karna Bahadur Rasaily 
Vill : Singtam Nagar Panchayat near SPWD Colony 
P.S.: Singtam  
Dist. East Sikim,  Sikkim       ………….. Respondent.  
 

 
 

A P P E A R A N C E 
 

For the Petitioner  : Md. I. Ansari, Advocate 
 
For the Respondent            : None appeared.  
  
 
  Date of argument : 5-5-2018. 
        
 
  Date of judgement : 18-5-2018. 
 
 

 
J U D G E M E N T 

 
 

1.       This title suit arises out of petition  filed U/S 13(1)(ia)(ib) of 

the Hindu Marriage Act 1955 for dissolution of marriage between petitioner 
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Madan Chandra Koch and Respondent Smti Preety Koch  by Decree of 

Divorce.    

 

The case of the petitioner is as follows : 

 

2.                   The petitioner entered into the marriage with the respondent 

on 5-11-1999 according to Hindu rites and customs and as per provision of 

Hindu Marriage Act, 1955 at Odlabari PS- Malbazar, district Darjeeling, 

West Bengl and after their marriage the petitioner and the respondent used 

to live as husband and wife at Khoprel, West Bengal for about two years. 

Thereafter, in the year 2001, both the petitioner and the respondent came 

to Tezpur and used to live at Rangapukhuiripar, Sonitpur. Out of their co-

habitation a girl child was born on 7-8-2000 whose name is Miss Sweta 

Koch and a male child was born on  2-10-2007 whose name is Krish Koch. 

It is further stated in the petition that in the month of March, 2009 the 

respondent with some ulterior motive went to her parents house at Sikim 

leaving behind the petitioner and the children at the house of the petitioner 

with an assurance that she would return after staying few days at her 

parent’s house but the respondent did not show any interest to return back 

to the house of the petitioner on being repeated request by the petitioner. 

The petitioner, on several occasions, tried to bring the respondent back to 

his house but all the time the respondent refused to return back on some 

pretext or other by showing unwarranted behaviour. The respondent also 

ill-treated and neglected the petitioner when he requested the respondent 

to return to his house. The respondent also used to avoid the petitioner 

and also disconnected the calls of the petitioner and even did not make any 

contact with her children.   

3.     It is further stated in the petition that in the month of 

October, 2011 the petitioner arranged a meeting at Odlabari, Darjeeling, 

West Bengal with his parents and the family members of the respondent 

but the respondent vehemently disagreed with the request of the parents 

and the petitioner and clearly stated that she does not want to continue the 

married life. On repeated request she further stated that she would think 

about the matter and inform them within three months but till the date of 

filing of this suit the respondent did not inform anything about her decision 
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to the petitioner. In view of the above, the marriage between the petitioner 

and the respondent has been irretrievably broken and there is no chance 

that the marriage could any longer subsist between them. The respondent 

has been living separately with the petitioner since 2009. Hence, the 

petitioner prays to grant decree of divorce by dissolving the marriage 

between the parties U/s.13(i)(ia)(ib) of the Hindu Marriage Act, 1955.  

4.                 Notice was issued to the Respondent through registered post 

and the computerised report of the Postal Department reveals that the item 

was delivered on 17-2-2018  but the respondent neither appeared before 

the court nor shown any cause for her non-appearance and accordingly the 

suit proceeded ex-parte.   

 

5.                 I have gone through the pleadings and materials on record and 

also heard argument of petitioner’s side. The Petitioner in support of his 

case filed  evidence on affidavit as PW1.   

           

Evidence 

 

6.    PW1 Madan Chandra Koch, the petitioner, in his evidence sated that 

he entered into marriage with the respondent on 5-11-1999 according to 

Hindu rites and customs at Odlabari, district Darjeeling, West Bengal and 

after the marriage both of them used to live as husband and wife at 

Khoprel, district Darjeeling for about two years. Thereafter he along with 

the respondent came to Tezpur in the year 2001 and used to live at 

Rangapukhuripar in the district Sonitpur for several years. Out of their 

cohabitation a girl child and a male child were born to them whose names 

are Miss Sweta Koch, 17 years old, and Krish Koch, 9 years old. They lived 

as husband and wife happily for about ten years but in the month of March, 

2009  the respondent with some ulterior motive went to her parents house 

at Sikim leaving the petitioner and their children at the house of the 

petitioner with an assurance that she would return after staying few days at 

her parent’s house but the respondent did not show any interest to return 

back to the house of the petitioner on being repeated request by the 

petitioner. The petitioner, on several occasions, tried to bring the 

respondent back to his house but all the time the respondent refused to 
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return back on some pretext or other by showing unwarranted behaviour. 

The respondent also ill-treated and neglected the petitioner when he 

requested the respondent to return to his house. The respondent also used 

to avoid the petitioner and also disconnected the calls of the petitioner and 

even did not make any contact with her children. She  further stated in the 

petition that in the month of October, 2011 the petitioner arranged a 

meeting at Odlabari, Darjeeling, West Bengal with his parents and the 

family members of the respondent but the respondent vehemently 

disagreed with the request of the parents and the petitioner and clearly 

stated that she does not want to continue the married life. On repeated 

request she further stated that she would think about the matter and 

inform them within three months but till the date of filing of this suit the 

respondent did not inform anything about her decision to the petitioner. In 

view of the above, the marriage between the petitioner and the respondent 

has been irretrievably broken and there is no chance that the marriage 

could any longer subsist between them. The respondent has been living 

separately with the petitioner since 2009. The respondent, without any 

reason, deserted him from marital tie and also deserted the children from 

love and affection of their mother which amount to cruelty and desertion. 

Hence, the marriage between him and the respondent has become liable to 

be dissolved by a decree of divorce.    

Decisions and Reasons      

 

7.                  The petitioner has filed evidence on affidavit whereby he has 

supported the contention of the petitioner and reiterated his contention 

that he and the respondent got married on 5-11-1999 according to Hindu 

rites and customs and as per Hindu Marriage Act, 1955 and lived as 

husband and wife at Khoprel, district Darjeeling for about two years and 

thereafter they used to live at Tezpur. It is further contended by the 

petitioner that out of the cohabitation of the petitioner and the respondent 

a girl child namely Miss Sweta Koch was nprm pm 7-8-2000 and a male 

child namely Krish Koch was born on 2-10-2007. The petitioner has further 

stated that in the month of March, 2009 the respondent with some ulterior 

motive went to her parents house at Sikim leaving behind the petitioner 

and their children at the house of the petitioner with an assurance that she 
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would return after staying few days at her parent’s house but the 

respondent did not show any interest to return back to the house of the 

petitioner on being repeated request by the petitioner. The petitioner has 

stated that the respondent by her behaviour towards the petitioner and the 

children by leaving separately since March, 2009 intentionally deserting and 

depriving the petitioner from his marital life.  

     

 8.    Upon consideration of the contention of the petition as well 

as the written evidence on affidavit filed by the petitioner I have come to 

the conclusion that there are valid grounds for finding a dissolution of 

decree of divorce between the petitioner and the respondent. Accordingly it 

is held that the petitioner is entitled to get a decree of divorce as prayed 

for. 

 

O  R  D  E  R 

     

9.                In the result, the suit is decreed ex-parte. Petitioner Sri 

Madan Chandra Koch and respondent Smti Preety Koch are no longer 

husband and wife and the marriage between them, solemnised on                      

5-11-1999, stands dissolved from the date of this order. No Cost.  

 

 10.            Prepare a decree accordingly. 

  11.                Given under my hand and seal of this court on this 18th  day of 

May, 2018. 

 
 
 
 

( D. Ullah ) 
 
                       Additional District   Judge, 
                        Sonitpur :: Tezpur 

  


